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- The -grecment bhetween the parties to this arditration provides that

in the svint of a discharge of an employee, an appesl masy be taken under the
grievance provision to arbitration. The Company on Cctober 14, 1942 dischargac
Frank ’rince, an employes. Thereafter, Frank Prince took his discharge thirough
the steps of the grievance procedure snd, falling to receive satisfaction, the
Unice and the Company submitted the matter to arbitrstion. The parties, having
falled to select an umpire, requested the Chicago Regional Dirsctor of the

— National sar Labor Board to appoint an Umpire. Thereafter, the Regional Dirsector,
Aobert K. Burns, appointed John A. Lapp of Chicage as the wplire.

Hearings were held in Zast OChicage, Jasnuary 27th, 1943, at which both
parties were fully represented. A stenographic record of the testimony was
taken and the parties agreed that the filing of say further statements or briefs

- wag uUnnecessary.
- On the basis of the evidence presented in the record, the Uspire finds
the following facts and comes to the following decision.
Frank Prince was employed as s mechinist by the Inland Steel Co. in 1979
and served continuously theresafter until his discharge in October, 1942.

The Charge against him, which was the cause of the discharge, was that

Prince wa & impersonated by his brother in making out the pespers and passing

the physical examination at the employment office. The facts of the impersonation

were adaitted by Frince and were as follows!




Frank ’rince interviewed the mechanical forsman and was referred by
him to the =wioy=ent office after the latter had satisfied himself that
2rince ma: - ranuired skill. Un account of his physical handicap, P;rince
belleved that he had a poor chance to pass the physical tests required by the
“ompany and sent his brother to impersonate him at the ssployment office.
“he brother passed the physical examination under the name of Frank >rince
and Frank Prince thareafter was 2ccepted and appeared for work. He worked
nearly eight yesrs for the Company and was counted a satisfactory machiniat.
vhen at the request of the U.5. authorities, & check-up of employees in vital
war plants was asda by the Company in the summer of 1942, it wes discovered
that Frank Prince wes not the ons who had appeared at the employment office.
Prince reedily confessed the facts of the impersonstion. Th- Company there-
upon, on October l4th, dismissed him from employment. The Union brought the
discharge up ss 3 grievance and pursued the matter through the grievance steps
to the prasent arbitration.

The Union contended thet the Compeny knew of Princes's handicspped
condition for it was plainly evident from his appearsnce and from his welk.
The Union claimed that the discharge was due to Prince's union activities, he
having been an aggressive member of a grievance committee who had fought
vigorously in grievance cases.

The Union claimed that the fact that Prince had been hired on his own
skiil, that the impersonation wss merely to svoid an unfair requirement upon
3 crippled person, and that the Company must have been aware of some sub-
torfuge in his smployment, should have been sufficient to overceme the fraud
of impersonation.

The Compenry recognized Prince’s ability as s machinist, denied any

idea of discrimination on account of Union activities, but maintained {t had



an obligation 0 protsct its esployment process from fraud because of the bag
affsct i ... :a exatple in thege times 3f strict scrutiny of smployses in
vital o7 <, cloints. ‘lo a2llegation wnas made against Prince’s character,
ability or loyaity. ' was, in fact, highly esteamed.

The Jmpir~ {s faced with 8 difficult declision. !ie must act upon the
record as {t was made. He cannot decide as the smployer aight have decided.
The Umpire must follow the facts as the record discloses them.

He does not believe from the evidence that Prince was discriminated
agains? because of 'Jnion activities. The fact that the employees belong
pretty generally to the Union, thst there s a2 maintenance of membership
clause in the contract, and that hundreds of active union members are un-
molested in thelr unlon activities, is proof that one active member would
not be singled out for drastic punishment.

Prince was not discharged becsuse of his handicapped condition; the
Company thought too well of his work for that. The simple fect e that
Prince was discharged for the act of lmpersonation by which he passed cer-
tain employment requirements. The Company had s right to discharge hie for
that although it might have extended clemency and retained his in employment
1f it had 80 chosen. The Company did no: 30 choose and in discharging ?rince
was within its rights under Article XI of the \greament.

The Usplire would be dispesed to give all beneflt of any doubts to the
employes. 3ut the fact of impersonation cannot be over-looked. If it were
mersly a Suestion of a physical handicap, the years of quslified work would
be sufficient to decide that the employee sheuld net be discharged merely
because he had been handicapped for all of the years of esployment. The fact
that the Company actuslly knew of his handicap would be sufficlent to waive

its right to discharge after oight years of esmployment. If responsible




Company offiz‘' ls knew of the lmpersonation during all of those years, the
Company wril: have been deemed to have walved its right to discharge. 3t
there is no svidenca that the Company knew anything about the impersenation
until the check-up in 1942. The Company could have retained Prince after
the check-up in 1942,

The “ompany could have retained Prince after the check-up but it also
could have discharged him under the terma of the collective agreement. The
Company could not employ Prince as a new employee and in view of his quali-
fications and his long and faithful service, the mpire expresses the hope
that the Company asy choose to do so.

Signed,

John A. Lapp
Umpire

“hicago, Illinols

“ebruary 9, 1943,




